From: Szelag.Matthew@epamail.epa.gov

To: Chung.Angela@epamail.epa.gov; Mednick.Richard@epamail.epa.gov; Gable.Kelly@epamail.epa.gov
Subject: Fw: Friday, Nov 30 Meeting Materials

Date: Wednesday, November 28, 2012 4:35:52 PM

Attachments: SMS_Rule_Nov_30_2012_Agenda.docx

SMS_EPA November 30 2012.pptx

Attached are the meeting materials for Friday's discussion with Ecology.

Matthew Szelag

US EPA Region 10

1200 Sixth Ave, Suite 900
Seattle, WA 98101
Phone: 206-553-5171

From: "Asher, Chance (ECY)" <CASH461@ECY.WA.GOV>
To: Matthew Szelag/R10/USEPA/US@EPA

Date: 11/28/2012 04:04 PM

Subject: Friday, Nov 30 Meeting Materials

Hi Matt,

Attached is a presentation for the meeting. You will notice we have updated rule language on the last slide for
discussion. We would like to walk through the presentation and discuss the rule language at the end if that works
for you.

| have also attached a draft agenda. Please feel free to make any edits and send to your folks.

See you on Friday!

Chance Asher | WA Jepartment of Ecology, Toxics Cleanup Program | (360) 407-6914

PO BOX 47600 Lacey, WA 98504-7600

(See attached file: SMS_EPA_November_30_2012.pptx)(See attached file:
SMS_Rule_Nov_30 2012 Agenda.docx)
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Sediment Management Standards Rule Revisions

November 30, 2012 10 AM – 12 PM 

Ecology, HQ Room 2B-18

300 Desmond Drive, Lacey



EPA Attendees: Water Quality Standards: Matt Szelag, Angela Chung; Office of Regional Counsel: Kelly Gable, Richard Mednick

Ecology Attendees: Toxics Cleanup Program: Chance Asher, Dave Bradley, Michael Feldcamp; Water Quality Program: Cheryl Niemi, Melissa Gildersleeve, Susan Braley; WA Office of the Attorney General: Ivy Anderson, Ron Lavigne



10:00	Welcome and Introductions							All						

10:05	Purpose and goals of the meeting 						Matt Szelag



10:10 	Presentation:									Ivy Anderson

		Framework of the SMS rule

		How Parts 1II, IV, and V of the SMS rule do and do not interact

		Example of how the SMS rule revisions will work at a site

		How the water quality standards 

		Updated Part V rule language to address concerns about the CWA



10:45 	Question and Answer Session							Chance Asher

				

11:15	Discuss EPA’s thoughts on options 						EPA/Ecology

	How the revised Part V of the SMS affect or can be integrated into

	Parts III and IV WQS in the future	





11:55   Wrap Up: 									Chance Asher	

High level summary of comments and conclusions

Next steps: What needs further discussion and what is needed to prepare



12:00	Adjourn
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How Does the SMS Fit Together?

Part I 	Authority, Purpose, Policies

Part II 	Definitions (revising)

Part III	Sediment Quality Standards

Part IV 	Sediment Source Control

Part V	Sediment Cleanup Standards (revising)

Part VI 	Sampling Plans/Recordkeeping









SMS Part I
Administrative

Authority and Purposes of the SMS:

100(1) Promulgated under multiple authorities including WPCA and MTCA

100(2) Purpose is to reduce and eliminate adverse effects on biological resources and humans from sediment contamination by:  

(a) establishing standards for the quality of surface sediments

(b) applying standards for management and reduction of discharges

(c) providing a management and decision process for cleanup

Applicability of standards.

Anti-degradation and designated uses.

Administrative policies includes review, use of latest science, beneficial use clause, inter-gov’t coordination.







SMS Part II
Definitions

Includes definitions that apply to Parts I – VI.

Revisions:

Minimal clarifications to definitions for Parts I – IV.

New definitions added to Part V that only apply to Part V – Cleanup Standards.

For words not defined in Part V, the definition in MTCA will be used unless context indicates otherwise.







SMS Part III
Sediment Quality Standards

Establishes Sediment Quality Standards (SQS).

Marine SQS include numeric chemical and biological benthic criteria and narrative human health criteria. 

Freshwater SQS are a narrative criteria.

Requires Ecology produce a SQS inventory (sampling stations which pass or fail the SQS)

Other than the SQS inventory, Part III does not require any activity – it simply sets out how to establish an SQS







SMS Part IV
Sediment Source Control



Addresses existing and future NPDES permitted dischargers.

Can require permitted discharges to evaluate the potential to cause a violation of the applicable SQS.

To ensure discharge does not violate applicable SQS, permit may be conditioned – existing or renewals.  

Ecology could implement these requirements through an administrative action under WPCA or MTCA.







SMS Part IV	
Sediment Impact Zones

Allows for more extensive monitoring to determine if discharge has caused, or has potential to cause, SQS exceedance or violation of anti-degradation clause. 

Established when a discharge causes a violation of the SQS or anti-degradation clause.

May exceed SQS, but not SIZMax, for a period of 10 years to allow BMPs/new permit requirements to work.

Discharge or sediment monitoring, maintenance, and additional cleanup may be required.

Must include eventual SIZ closure plan.







SMS Part V
Sediment Cleanup Standards

Establishes the process for cleanup of a MTCA site.

Screen sediment areas of potential concern.

Evaluate and conduct hazard assessments to identify cleanup sites.

Determine appropriate cleanup authority.

Conduct a remedial investigation/feasibility study.

Establish the site-specific cleanup standard.

Select the appropriate cleanup action.

Authorize a sediment recovery zone, if applicable.







SMS Part VI

Sampling and testing plan requirements.

Records management.





Interaction Between Parts III, IV & V

Part III [-350] states that an SQS inventory shall be used to identify cleanup sites per procedures in Part V.  

This part of the rule was not identified as a water quality standard per EPA’s 1999 letter.

Part IV [-400] allows administrative orders issued under WPCA or MTCA to manage sources to sediment.

Part IV [-410] establishes a goal for SIZs to avoid creation of new cleanup sites identified under Part V.  

This part of the rule was not identified as a water quality standard per EPA’s 1999 letter.

 Part IV [-410(6)(d)(ii)] establishes SIZs subject to cleanup actions in Part V when SIZMax criteria are exceeded.  





How Are Contaminated Sediments Dealt With Under the “New” SMS?

MTCA cleanup process under Part V

RI/FS

Remedy Selection

Cleanup Action Plan

Sediment Cleanup Units

Ongoing Monitoring

Sediment Recovery Zones

Source Control under Part III and Part IV

Source Control under MTCA








How Can Ecology Address Contaminated Sediments That Contribute to the 
Exceedance of the WQS in the Water Column?





Reopener of the AO/CD under MTCA/SMS for the Site or Sediment Cleanup Unit

Any new release could be considered a site and addressed under MTCA/SMS

Permitting Sources under the WPCA

Source Control under SMS Part IV

90.48 Order under the WPCA

TMDL (if needed) under the WPCA







Does the SMS Affect Water Quality Standards?

Parts III and IV

YES

Applies to NPDES permits. Under the authority of Part IV, Ecology may use an administrative order under Chapter 90.48 RCW to revise discharge permits when the discharge causes an exceedance of the SQS.

Part V

NO

Applies to MTCA cleanup sites.  Other applicable state and federal laws must be met by MTCA cleanups.  A cleanup activity under MTCA does not “waive” applicable WPCA requirements.





Part V Rule Language  
Section 500 Applicability

(1)(a) This part is promulgated under the authority of chapter 70.105D RCW, the Model Toxics Control Act. This part establishes requirements for identifying, investigating, and cleaning up releases or threatened releases of contaminants to sediment that may pose a threat to human health or the environment. This part shall be used for the purposes of chapter 70.105D RCW.



(1)(b) This part shall not be used to meet the requirements in section 303(c) of the federal  Clean Water Act (33 U.S.C. Sec. 1313(c)). The sediment cleanup standards and other cleanup criteria in this part are not sediment quality standards, which are established under Part III of this chapter.



(1)(c) This section describes the decision process and associated policies and principles governing the identification, investigation, and cleanup of contaminated sediment at sites under chapter 70.105D RCW. If there are any inconsistencies between this section and a specifically referenced section, the specifically referenced section shall govern. 
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